EVT comments 12/7/09


ADDENDUM to Permit ____ Friendsville 3_D

Attached to and make a part of that certain Geophysical Permit (“Agreement”) dated

_



, by and between (owner) (“Grantor”) and PGS Onshore, Inc., as agent for Fortuna Energy, Inc. (“Grantee”),

1. Grantee and Grantor agree that the consideration paid to Grantor as set forth in Paragraph 1 of that certain Paid-Up Oil and Gas Lease by and among Grantor and Fortuna Energy, Inc, dated _______________, 2009, represents adequate compensation for the normal, minimal, unavoidable damages that occur when seismic operations are carefully and prudently conducted in conformance with acceptable industry standards when soil is relatively dry and, to the extent possible, using vehicles with large rice and cain tires. Examples (not an all inclusive list) of such normal, minimal, unavoidable damages, include, but are not limited to, shallow indentations in soil and/or vegetation, removal of selective small trees and brush, and the potential nuisance to the land operator during the period that geophysical workers and equipment may be on the Grantor’s lands in the performance of their duties in the conduct of seismic operations.(“Minimal Damages”)  Such Minimal Damages are further characterized as causing no measurable decrease in the market value of the land or decrease in revenue from crops, livestock or leases.

In the event Grantee’s proposed seismic operations cause damages in excess of the Minimal Damages (“Excess Damages”) Grantee hereby agrees to expediently repair, cause to be repaired or compensate Grantor for the repair any such Excess Damages.  Such Excess Damages, as contemplated herein, are characterized as impairing Grantor’s ability to utilize portions of the land after seismic operations are completed or as damages that cause a decrease in the fair market value of the surface estate or decrease in revenue from crops, livestock or leases. Examples (not an all inclusive list) of Excess Damages for which Grantee is required to make additional payment to Grantor or to perform surface restoration work  include, by way of example and not limitation, ruts or depressions that cause loss of vegetation,  soil erosion; injury to livestock; soil depressions or mounding large enough to impair farm equipment or operation; damaged fences and gates; damage to any water well that is a direct result of these operations, and rutting or other damage to any existing roads on the Grantor’s property.

No energy source point shall be located within three hundred feet (300’) of houses, barns, sheds, stables, or other structures, water wells, or septic tanks. 

2. As many source points as possible will be off-set to trails to minimize damage.

3. At completion of survey, Grantee shall remove all materials of whatever type and kind introduced onto the Grantor’s property by the Grantee, its agents, employees, permitees, contractors, representatives or invitees, to include by way of example and not limitation, stakes; plastic tape (ribbons) and trash (cans, wire, bottles, etc.).

4. This agreement shall be effective upon execution and shall remain effective for one year from Execution Date.  This agreement is made in tandem with a certain Paid-Up Oil and Gas Lease executed by you and Fortuna Energy, Inc., the terms of which Lease shall not be modified by this agreement. You agree that PGS may exercise its rights under this Agreement upon an initial 14-day written notice to you. Should PGS discontinue its seismic operations on Grantor’s property for more than sixty (60) consecutive days, PGS shall be required to give Grantor an additional 7 days’ written notice prior to its re-entry onto the Grantor property.

.

5. Grantor will provide PGS with information regarding any renter, tenant, lessee of Grantor’s lands, including restrictions on the entrance onto Grantor’s lands during hunting seasons in the Commonwealth of Pennsylvania.

________________________________
__________________________________

(Owner)                                                
PGS Onshore, Inc.

Date:____________________________
Date:______________________________
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